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Bernard A. Jocuns, Bernard Anthony Jocuns & Associates, PLLC

Letter From The Chair

While I write my outgoing message as chair for the 
first issue of the Marijuana Law Section Journal, it is embedded 
in my head like the lights at a KISS concert what this Section 
is all about: preparing for Michigan’s future and rule regarding 
marijuana and the law. However, after this past weekend’s 
first Marijuana Law Section Conference (What Every Lawyer 
Must Know) I must acknowledge a couple other important 
factors: comradery, encouragement and being proactive.

During the first year as an official SBM Section our 
organization kept all of its initial goals. The council found it 
important to try modify two (2) Michigan Rules of professional 
conduct: MRPC 1.2(c) and MRPC 8.4. These resolutions that 
sprouted from the Ethics Committee passed overwhelmingly 
and now we are waiting for the Michigan State Supreme Court 
to adopt the same after they are presented by the State Bar of 
Michigan’s Executive Director Janet Welch. I am confident 
that this will pass MSC muster. The importance of maintain 
contact with other Section members was also addressed by 
creating our own listserv so all members may communicate by 
a quick email without waiting hours or a couple of days to post. 
There has been a lot of listserv traffic during our inaugural year.

The early stages of the Section also found it important 
to have a formal conference for our members. The Marijuana 
Law Section hosted its Inaugural Conference at FireKeepers 
Casino in Battle Creek, Michigan on October 21-23, 2016. 

With over 150 participants, I have to say that this event 
was a success and the next events will even be better. Also 
of importance was the idea of having detailed articles from 
members and guest, so the Marijuana Law Journal is initiated 
with this being the first issue with many more to come in the 
future and hopefully this will be occurring on a monthly basis.

With the new Marijuana House Bills becoming 
legislation this past September, this will be a busy and 
productive year for all attorneys practicing in the area of 
marijuana law.  To refer back to our “statement of necessity” 
Marijuana Law encompasses many different aspects of the 
law. I am pleased to share that in our first year we have over 
450 members with attorneys practicing in the following 
areas: criminal defense, personal injury, social security 
disability, academia, healthcare, science & technology, 
business transactions, real estate along with government 
attorneys and various areas of public interest. This is a 
diverse and deep talent pool that I am honored and flattered 
to be associated and hopefully offer positive contributions. 

To wrap up, I am calling on all Section attorneys to 
take a little bit of time outside office hours and participate in the 
Section. There will probably be a follow-up seminar in the Spring 
along with a couple social events in between. I look forward to 
working with everyone in the future and being able to focus on 
other needs of the Section outside of being the Inaugural Chair.

Matthew Roman, The Law Office of Barton Morris/Cannabis Legal Group

From the Editor

Thank you for taking the time to read the inaugural issue of the Michigan Marijuana Law Section's Journal. It has been an absolute 
pleasure and honor to be the Editor-in-Chief. I would personally like to thank Troy Daniel (tbdaniellaw@gmail.com) and Michael 
Komorn (michael@komornlaw.com) for volunteering their time as publication committee members. Their assistance with creating this 
publication has been indispensable and I truly could not have done it without their help and contributions. I would also like to personally 
thank Ryan Battishill, for designing and assembling this publication. Additionally, I would like to thank all of the contributors as well. 
We hope that you enjoy the content. If you wish to contribute to the Journal, please contact me at matthew@cannabislegalgroup.com.
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By Barton Morris, The Law Office of Barton Morris/Cannabis Legal Group

Cannabis Driving Limits

Cannabis is the most widely used illicit drug 
in the world and is the second most cause of traffic 
accidents from drug impaired driving behind alcohol. 
With everyone expecting an explosion of the cannabis 
market in Michigan, many people including some in our 
legislature believe it will elicit an increased traffic safety 
risk. Michigan’s current law regarding driving under 
the influence of marijuana mandates a “zero tolerance” 
policy, meaning that a person may have no detectable 
amount of tetrahydrocannabinol (THC) in their body.1 
THC is the principle psychoactive cannabinoid in 
cannabis. There are nine additional states in this country 
that take this legal position.2  For reasons that will be 
explained below, this zero tolerance law is unfair and 
not equally applied to all people, especially chronic 
marijuana users. Those users are more likely to maintain 
detectable levels of marijuana in their bodies long 
after last use and after any psychomotor impairment 
persists. What can and should lawyers do about it? 

Michigan legislators are contemplating a 
bill that is intended to increase effective marijuana 
impaired driving enforcement and improve traffic 
safety. House Bill 5024 (2015) calls for the creation of 
a committee, members of which would be scientists, 
physicians and educators, to create a research program 
to determine the appropriate threshold for bodily THC 
content. The language of this bill inherently implies 
that Michigan’s current zero tolerance law should be 
replaced with a law that is scientifically supported. The 

bill sponsors are correct that the zero tolerance law fails 
to garner support in the relevant scientific community. 
 

Presently, all states in our country have 
criminal laws penalizing driving under the influence of 
marijuana. The amount and type of evidence to sustain 
how “under the influence” is defined, differs. Ten states, 
including Michigan, have created a per se presumption 
of intoxication if any amount exists, even a residual 
amount, of THC or its inert metabolites3 in the body at 
the time of driving. Five states have set differing amounts 
expressed in nanograms per milliliter of blood for which 
an irrebuttable presumption of intoxication is created. 
One state, Colorado, has set five ng/ml as a “permissive 
inference” of impairment. In practice, this permissible 
inference is “extraordinarily strong evidence”.4 
The remaining states require law enforcement and 
prosecutors to prove intoxication. The question posed by 
this article becomes which type of law is scientifically 
valid to ensure that all persons are treated equally and 
most effective at reducing the actually number of unsafe 
operation of a motor vehicle due to cannabis use? 

Therefore, this article will seek to summarize 
the available  scientific  findings  and  consensus of 
the legitimacy of setting a number corresponding 
to a quantification of marijuana in a suspected 
driver’s body or bodily fluid. Further, this article 
discusses the appropriateness of the Michigan’s 
currently enforced THC zero tolerance law.  
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It is common, yet a mistake, for people and 
legislators to compare marijuana related driving laws 
to alcohol related driving laws. All states currently have 
a per se alcohol content that penalizes driving which 
is .08 grams per a specific volume of breath blood or 
urine. There is a scientific consensus on the legitimacy 
of this level in correlation with a person’s ability to drive 
safely. Therefore, lay people, including some of our 
lawmakers, believe the same should be true for cannabis.  

First, there are three bodily fluids used for 
scientific testing to determine a reliable bodily THC 
analysis. These assays are blood, urine and saliva. Of the 
three, blood testing is the most reliable, accurate and most 
frequently utilized biological fluid for chemical analysis.  

Hundreds of different cannabinoids can be 
found in marijuana. There are three types of compounds 
or cannabinoids that forensic scientists seek to detect. 
Delta-9-tetrahydocannabinoid (THC) is the main 
psychoactive cannabinoid which is what causes 
psychomotor impairment in people.5 Peak levels of 
THC detectable in blood are typically achieved in less 
than 60 minutes after inhalation of burned marijuana 
smoke or vapor. Unlike alcohol, THC may still be 
detectable in many users despite the fact that any 
psychomotor impairment will have long been eliminated. 

There are several peer-reviewed articles and 
studies that discuss the determination of whether 
psychomotor impairment can be consistently inferred 
based upon the numerical concentration of the 
detectable amount of THC in human biological fluids. 

As previously stated, Michigan’s current law 
criminalizes driving with any detectable amount of 
THC in a person’s body. The pharmacokinetics of THC 
vary as a function of the route of administration and the 
user’s previous frequency of use. Inhalation will have a 
quicker rate of bodily absorption and elimination than 
oral administration. 6 Because of the rapid distribution 
of THC in blood after inhalation, peak THC levels will 
be achieved in less than one hour. 7 When cannabis is 
taken orally, absorption via the digestive system and 
appearance of THC in blood is slower and blood levels 

show higher interindividual variation than with smoking.8 

 Psychomotor impairment, on the other hand, 
is at its peak during the first hour after smoking then 
sharply declining over the following 2-4 hours.9 Changes 
in performance are typically short-lived. Seventy 
percent of subjects manifest deviation in performance 
20-40 minutes following cannabis inhalation; this 
percentage falls to 30 percent after 60 minutes10. 
Peak acute effects following cannabis inhalation 
are typically obtained within 10 to 30 minutes.11 

In general, higher THC concentrations are 
certainly strong evidence of recent cannabis use and 
increased psychomotor impairment and therefore 
greater traffic safety risk.  While a naive users’ THC 
concentration returns to zero in approximately six hours, 
chronic users may not return to zero for several days 
after last use.12 Therefore, THC blood concentrations 
as a whole are not directly correlated with impairment. 
Low levels of THC in blood can be indicative of recent 
use in infrequent users but can also be a late elimination 
phase in chronic users. Therefore, in a practical sense, 
Michigan’s zero tolerance law is not uniform in its 
application and unfairly penalizes frequent cannabis 
users despite the fact that they may not be impaired.  

Numerous recent studies have drawn this 
conclusion, including most recently the AAA 
Foundation’s evaluation of data from drivers arrested for 
driving under the influence of cannabis. After a review of 
DRE examinations of marijuana positive subjects in an 
effort to determine the feasibility of setting a scientifically 
supported per se numerical THC concentration, the study 
concluded that it is not possible. There was no correlation 
between blood concentrations and performance 
of police administered field sobriety testing. 13 

It has been well documented that chronic 
marijuana users frequently will maintain residual 
amounts of THC in their body long after a significant 
period of abstinence. One study found that detectable 
levels of THC can remain up to six days after 
abstinence in chronic users.14 Another study found 
that THC can remain detectable in blood for up to 26 
days despite complete abstinence.15 Yet another article 
found chronic users may obtain a “double hump” 
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pattern of THC concentration with an initial fall but 
then an increase of detectable THC on the third and 
fourth days after abstinence.16 Because Michigan law 
criminalizes driving with any amount of bodily THC, 
regardless of whether this amount has any effect upon 
that person’s psychomotor function and ability to 
drive, this law unfairly penalizes chronic marijuana 
users (that are not valid medical marijuana patients).17 

Further, a formally chronic user may test 
negative for THC only to test positive despite complete 
abstinence of use. The reason is that THC is adipose, 
meaning it’s stored in fatty tissue in the human 
body. Because of its lipophilic nature, its release 
and elimination from the body can be sudden and 
sporadic or otherwise, interdividuality, not consistent. 
Additionally, external conditions can cause an increased 
rate of release, including high stress situations and 
food deprivation.18 It is conceivable that a traffic 
accident can create enough stress to release THC in 
the blood that was otherwise previously not detectable, 
thereby criminalizing the driving and possibly shifting 
the cause of the accident from the proper source. 
It is for the above scientifically supported reasons that 
this writer supports the argument for the elimination of 
numerical per se THC concentration thresholds in ex-
change for laws that require law enforcement to obtain 
empirical and observational evidence for prosecutors to 
use in their case to prove intoxication, instead of only 
to presenting a forensic laboratory report stating a num-
ber. This is how a majority of this country’s states crim-
inalize driving under the influence of THC because it is 
the most equitable and constitutional manner in which 
to protect the public health and increase motorist safety. 
 

Lawyers interested in changing the public 
policy in this regard are encouraged to challenge 
the constitutionality of the current law in litigation, 
lobby their local state legislators, and join the 
Marijuana Law Section of the Michigan State Bar.

  
Endnotes
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By Michael Komorn, Komorn Law

Understanding the Allegations 
Against the State Police Crime Lab

The scientist believes in proof without certainty, the 
bigot in certainty without proof. -- Ashley Montagu

Here is what you need to know about the 
Michigan State Police Crime Lab allegations: The Lab 
is accused of using junk science to report false positive 
felonies.

On June 21, 2016, our firm Komorn Law together 
with Figari and Davenport filed a complaint in the U.S. 
District Court for the Eastern District of Michigan 
pursuant to 42 USC 1983 naming as defendants, in 
their official capacities, the head of the Michigan State 
Police and Lab, as well as the Oakland County Sheriff 
and its head of forensics. The complaint alleges that 
the Michigan State Police Crime Lab – and its Oakland 
County counterpart -- rigged its testing system at the 
behest of the prosecutors’ union and law enforcement 
to report marijuana oils and other edibles as synthetic, 
Schedule 1 THC (a felony), instead of Marihuana (a 
misdemeanor). The Lab’s actions contravene law and 
science.

Under Michigan law, all marijuana plant-
based cannabinoids and the flowers, oils, and other 
edibles containing them are controlled as "Marihuana" 
and the possession of these substances is a Schedule 

1 misdemeanor. Only the possession of synthetic, 
laboratory-manufactured cannabinoids is a Schedule 1 
felony. A medical marijuana patient’s marijuana does 
not become "synthetic" and thus felonious simply 
because he bakes it into a brownie or extracts it into an 
oil. The Michigan Controlled Substances Act, and courts 
interpreting it, make this crystal clear.1 

This is because marijuana is a special case under 
Michigan law. The John Sinclair case demonstrated the 
unconstitutionality of treating marijuana like heroin and 
other hard drugs under Michigan law. Michigan has long 
punished marijuana including oils and other edibles as 
a schedule 4 or 5 drug and its simple possession is a 
misdemeanor.

What recently uncovered emails reveal is that 
the prosecutors’ union pressured the Lab to uniformly 
report marijuana edibles as Schedule 1 synthetic felony 
THC which the Lab knew to be contrary to the facts, the 
science, and the law. The emails show that pressure also 
came from the drug task forces so as to better establish 
probable cause to arrest marijuana patients and forfeit 
their assets. 

For at least twenty years, five of the seven police 
labs have been wrongfully reporting marijuana edibles 
as "THC Schedule 1." In 2013, the prosecutors’ union 
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pressured all labs to uniformly report edibles as “Schedule 
1 THC.” Ethical scientists objected to the illegality. The 
lab then added a qualifier “origin unknown” in an attempt 
to placate the scientists and cover up the flaw. This is 
doubly fallacious. The lab knows that these substances 
tested are plant-based and yet report it as a Schedule 1 
synthetic THC felony. Further, the lab reports the origin 
is unknown when the origin is in fact discoverable and 
known. The Lab is systematically reporting felonies that 
don't exist. 

Then Michigan State Crime Lab 
director Gregoire Michaud told the Wayne County 
Criminal Advocacy Program on October 23, 2015 that 
there have been huge increases in workload since 2008 
(the year the Medical Marijuana Act was passed). It took 
the crime lab five years to process backlogged rape kits 
during that time period due to overload. “Marijuana 
cases now account for 40% of the lab's daily 
workload,” according to Mr. Michaud. "Maybe 
legalization will help us out," he said. The crime lab’s 
budget is $43 million per year.

"There is nothing worse in a forensic scientist 
than 'confirmation bias,'" he added. Yet this is precisely 
what State Police and the Oakland County Sheriff are 
doing. The crime labs are systematically biased towards 
falsely reporting Schedule 1 synthetic THC, a felony, 
instead of plant-based marijuana, a misdemeanor. The 
lab’s contention that it cannot tell the difference is 
scientifically untrue. 

The most telling evidence comes not only 
from the internal emails but from the Michigan State 
Police Crime Lab’s response to the accusations in this 
case: 

MSP: The ultimate decision on what to charge an 
individual with rests with the prosecutor.  

An incomplete truth. The prosecutor does not 
have discretion to bring a charge not supported by the 
evidence or, as in these cases, contradicted by it. The 
prosecutors must rely on the crime lab reports when 
charging a crime. If the crime lab reports that a suspect 
left O+ blood at the scene, the prosecutor cannot decide 
that the defendant’s O- blood is “close enough.” 

"When the government obtains a conviction 

through the knowing use of false testimony, it violates 
a defendant's due process rights."2 Furthermore, pleas 
are unconstitutional where the prosecutor threatens 
prosecution on a charge not justified by the evidence.3

MSP: The role of the laboratory is to determine whether 
marihuana or THC are present.  

Intentionally misleading. The role of the 
laboratory is to determine whether a substance tested is 
a controlled substance and, if so, what it is. Prosecutors 
must charge accordingly. When THC is identified, the 
lab's role is to determine whether the substance is plant-
based marihuana (a Schedule 1 misdemeanor) or a 
synthetic equivalent of THC (a Schedule 1 felony). 
There is no third choice. It cannot be both. By reporting 
Schedule 1 THC the lab is stating the substance to be 
synthetic and its possession punishable as a felony. 

MSP: Michigan State Police laboratory policy was 
changed to include the statement “origin unknown” 
when it is not possible to determine if THC originates 
from a plant (marihuana) or synthetic means.  

False. The policy was changed to report 
marijuana oils and edibles as Schedule 1 synthetic 
THC when there was no visible plant material. The 
lab is perfectly capable of determining whether a 
sample is from plant or synthetic origin even without 
visible plant material. It's called science. A report that 
states a substance to be THC Schedule one (necessarily 
synthetic) with the added language "origin unknown" is 
doubly false. The oils and edibles are not synthetic and 
the origin is known: marihuana.

Including the statement "origin unknown" was 
not a policy change. It was a clumsy attempt to turn 
a blind eye to science while reporting felonies the lab 
knew had not been committed.

MSP: This change makes it clear that the source of the 
THC should not be assumed from the lab results.

Clearly. When the Crime Lab made the policy 
decision to go beyond science and law and to designate 
all marijuana solids and oils with no visible plant material 
as felony Schedule 1 THC, it destroyed its credibility 
and the reliability of every lab report that says THC 
Schedule 1. When it attempted to cover it up by adding 
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“origin unknown”, it abdicated the scientific method and 
declared its inability to tell plant-based marijuana from 
synthetic THC. The Lab’s false reporting policy has 
stripped it of its ability to reliably say what is or is not 
marihuana.

The only thing that can be assumed from the 
lab reports that state “THC Schedule 1” is that they are 
inherently unreliable. 

The Crime Lab’s actions in concert with the 
prosecutors’ union was a gross violation of defendant’s 
fundamental constitutional rights and the rights of 
hundreds or thousands of other Michigan citizens.

Maxwell Lorincz, a medical marijuana patient, 
was originally charged with possession of marihuana for 
having marihuana oil. When he refused to plead guilty 
to possessing marihuana, asserting his immunity for 
medical use, the prosecutor retaliated by threatening and 
then charging him with Schedule 1 THC, a bogus felony 
based on a bogus lab report. Possession of THC is not a 
lesser included offense of possession of marihuana. Nor 
vice versa.4 The judge ultimately dismissed the case. 
However, Maxwell’s son was taken from him by CPS 
for over a year.

This is happening across Michigan. As one MSP 
scientist relayed: “Prosecutors reportedly can charge 
“marihuana” even with a lab report that says ‘THC’ 
and have done so at their discretion.”5 What? How 
can a lab report that says THC, necessarily a schedule 
one synthetic, support a charge, much less a search, 
arrest, plea or conviction for a substance that was not 
confirmed? This is the dilemma recognized by the lab 
in the early days of this fiasco. “Once you identify THC 
and place it in Schedule 1 on your report, it automatically 
becomes the felony…. The prosecutor cannot charge 
this as a misdemeanor Marihuana offense because that’s 
not what was confirmed.”6 “We could not state on the 
stand that this is marihuana which would make it hard if 
not impossible to prove possession of marihuana.”7

The prosecutor union’s attempt to force all 
MSP scientists to uniformly report marijuana edibles as 
Schedule 1 THC exposed an illegal reporting practice 
that had been going on for at least nineteen years. As one 
scientist put it: “[h]aving a similar beginning product 
and different end conclusion isn’t going to work though 

we have been doing it for 19 years.”8

For at least two decades, the crime lab has 
reported non-existent felonies. Worse, the crime 
lab systematically reported two different scientific 
conclusions from the same facts. This alone destroys the 
reliability of any lab result reporting Schedule 1 THC.

The state cannot “contrive a conviction through 
the pretense of a trial which in truth is but used as a 
means of depriving a defendant of liberty through a 
deliberate deception of court and jury by the presentation 
of testimony known to be perjured.”9 The Massachusetts 
Supreme Court addressed these issues in a recent 
crime lab scandal: "[t]his particularly insidious form 
of misconduct (fraudulent lab reports), which belies 
reconstruction, is a lapse of systemic magnitude in the 
criminal justice system.10

This reporting practice must stop. 

Endnotes

1. People v. Campbell, 72 Mich. App. 411 (1976). (“natural 
THC to be punished only under the provisions dealing 
with marijuana”).

2. Napue v. Illinois, 360 U.S. 264, 269 (1959).
3. Brady v. United States, 397 U.S. 742 (1970).
4. Campbell, supra.
5. Email, Gormley, January 28, 2015.
6. Email, Penabaker, May 30, 2013.
7. Email, Choate, February 14, 2014.
8. Hoskins email, 2/14/14.
9. Mooney v. Holohan, 294 U.S. 103, 112, 55 S.Ct. 340, 79 

L.Ed. 791, 794 (1935).
10. Commonwealth v. Scott, 467 Mass. 336 (2014).
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By Paula Givens, The Law Office of Barton Morris/Cannabis Legal Group

How Financial Institutions Can Service 
Michigan’s Cannabis Industry

On February 14, 2014, the U.S. Department of 
the Treasury's Financial Crimes Enforcement Network 
(“FinCEN”) issued guidance regarding the Bank Secrecy 
Act (BSA): “Expectations Regarding Marijuana-Related 
Businesses” (“FinCEN Guidance”). The FinCEN 
Guidance outlines expectations for financial institutions 
willing to take the risk and service marijuana-related 
businesses (“MRBs”).   

The FinCEN Guidance was not warmly received 
by many in the banking industry. Both the Colorado 
Bankers Association and the American Bankers 
Association view the guidance as a lingering threat of 
prosecution, rather than a path to servicing MRBs. Not 
all financial institutions, however, view the requirements 
of the FinCEN Guidance as a barrier to entry into the 
MRB space. The number of institutions servicing the 
industry has grown from fifty-one in March 2014 to 
over three hundred in 2016. Many of these institutions 
have undergone successful examinations from their 
regulators.1 

When bank examiners assess the effectiveness 
of an institution’s cannabis risk management system 
they will consider the institution’s policies, processes, 
personnel and control systems in light of both current 
examination standards and the FinCEN Guidance. This 
will typically take place during the Bank Secrecy Act/
Anti-Money Laundering (BSA/AML) examination. 

In order for financial institutions to service 
MRBs in compliance with the BSA/AML expectations 
of their regulators, they should, at a minimum:

1. Engage in a thorough risk analysis;

2. Create a cannabis risk management program with 
enhanced customer due diligence (CDD) and cus-
tomer identification program (CIP);

3. Implement analytical processes for the filing of 
marijuana SARs (Suspicious Activity Report); and

4. Regularly reevaluate the risk analysis, cannabis 
risk management program and analytical process for 
filing SARs.

Risk Analysis

Any financial institution seeking to service 
MRBs must start with a thorough risk assessment. The 
responsibility of overseeing a cannabis risk management 
program lies with the institution’s board of directors 
and upper management. There are several important 
steps that must be undertaken at the Board level prior to 
onboarding cannabis accounts.

1.The Board must perform a thoughtful review 
of risks associated with servicing the cannabis industry. 
This analysis should include a review of state and federal 
law regarding cannabis; the Cole Memo2; the FinCEN 
Guidance; and the Department of Justice Guidance 
Regarding Marijuana Related Financial Crimes3, both 
dated February 14, 2014. This review should include 
an examination of the risks involved in servicing the 
industry, including risk of prosecution4, financial risk and 
reputational risk. Management’s ability to effectively 
identify and control risks associated with servicing the 
industry is the foundation of all future activity related 
to servicing the cannabis industry. The risk of servicing 
the cannabis industry must be viewed within the larger 
context of the institution’s existing overall risk matrix. 
The identified risks, therefore, should be quantified for 
the Board’s consideration. This quantitative analysis 
should be performed annually.  

2. The Board should document its authorization 
for management to develop a cannabis risk management 
program, which involves the creation of internal 
policies, processes, limits and control systems to board 
and service MRB accounts commensurate with the 
identified risk.  
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3. As management develops the mechanisms of 
the cannabis risk management program, the Board must 
establish oversight guidelines to effectively monitor 
the associated risk of servicing MRBs, including audit 
standards and internal controls to ensure compliance. 
The Board should conduct annual risk assessments 
involving MRBs.  

4. Involve the regulator early in the process of 
adding this new line of high risk business. The National 
Credit Union Administration (NCUA) and the Federal 
Deposit Insurance Company (FDIC) are far more 
receptive to a member institution servicing MRBs than 
the Office of the Comptroller of the Currency (OCC). 
Early and frequent contact with both state and federal 
regulators is essential to this process.  

Cannabis Risk Management Program

At a minimum, the following internal policies 
should be contained in a cannabis risk management 
program approved by the Board:

1. Cannabis Risk Management Policy Statement: 
This policy statement should be adopted by the Board 
and should broadly state the institution’s overall policy 
with respect to managing the risks associated with 
servicing MRBs. This statement should involve an 
assessment of the number of staff members that will 
be required to oversee MRB accounts. The addition of 
a compliance officer assigned solely to MRB accounts 
is recommended if the institution intends to service 
more than a handful of MRBs. Examiners want to see a 
dedicated compliance officer for an MRB program.  

2. Bank Secrecy Act Policy & Procedures for 
MRBs: This is where mechanisms to comply with the 
FinCEN Guidance are incorporated into the bank’s 
existing BSA policies and procedures.  

3. Cannabis Program Processes: This should 
include the initial risk assessment for each MRB 
customer and the account boarding process. The 
institution must update its Customer Identification 
Program (CIP) to include a thorough account boarding 
process sufficient to comply with the requirements of the 
FinCEN Guidance.  

4. Personnel Training Procedures: The training 
of the staff involved in the institution’s MRB program is 
essential. Most successful programs dedicate numerous 
staff members solely to the program. Thorough written 
training policies and procedures must be developed and 
revised annually.  

5. Internal Control Systems: This is where 
the mechanisms for the ongoing monitoring are 
made clear along with the SAR reporting procedures 
implementing the enhanced reporting requirements of 
the FinCEN Guidance. An institution’s existing BSA/
AML automated transaction monitoring system must 
be tweaked to include MRB related data points. This is 
the heart of the program and should not be limited to 
the “red flags” in the FinCEN Guidance. The various 
types of MRBs pose unique risks and these risks must 
be carefully evaluated and a system for monitoring each 
must be developed. The overall AML policy should 
be updated, including the SAR and CTR policies and 
procedures. It is important to establish parameters for 
normal and expected account activity for each type of 
MRB in order to facilitate transaction volume and dollar 
comparisons of MRB accounts.  

6. Internal Audit: A system to ensure internal 
control systems operate effectively is essential. A strong 
MRB risk management program cannot be effective if 
the policies and procedures are not followed. An internal 
audit procedure should be designed to identify any 
weaknesses in risk management and control as well as 
provide a mechanism to address such weaknesses.  

7. External Audit: Institutions should consider 
engaging an outside auditor to ensure there are no 
systemic weaknesses in the MRB program. Such 
engagement may assist the comfort level of the regulator 
with the program. While an institution can outsource the 
function of compliance analysis, it cannot outsource 
the ultimate responsibility, which lies with the board of 
directors and management.

Enhanced CIP and CDD Necessary to Open 
MRB Accounts: The risk of servicing each MRB is 
not the same. As such, a detailed account boarding 
process must provide the institution with sufficient CIP 
to determine whether to proceed with each individual 
account. The minimum requirements contained in the 
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FinCEN Guidance are merely the beginning:

• Verifying with the appropriate state authorities 
whether the business is duly licensed and 
registered;

• Reviewing the license application (and related 
documentation) submitted by the business for 
obtaining a state license to operate its marijuana-
related business;

• Requesting available information about the 
business and related parties from state licensing 
and enforcement authorities;

• Developing an understanding of the normal and 
expected activity for the business, including 
the types of products to be sold and the type of 
customers to be served (e.g., medical versus 
recreational customers);

• Ongoing monitoring of publicly available sources 
for adverse information about the business and 
related parties;

• Ongoing monitoring for suspicious activity, 
including for any of the red flags described in the 
guidance; and

• Updating information obtained as part of 
customer due diligence on a periodic basis and 
commensurate with the risk.

On-Going Monitoring:  This is the heavy 
lifting of any cannabis risk management program. Each 
quarter a determination must be made as to the type 
of marijuana SAR that will be filed for every MRB 
account. A “Marijuana Limited” SAR is filed when 
there is a reasonable belief that the account activity does 
not implicate the Cole Memo or state law. A “Marijuana 
Priority” SAR is filed when the CDD reveals activity 
that implicates the Cole Memo or violates state law. The 
processes and procedures for ongoing monitoring will 
guide the SAR analysis. The FinCEN Guidance lists 
“red flags” to distinguish between limited and priority 
SARs. This list should be the beginning of the analysis, 
not the end.  

An important benchmark upon which financial 
institutions can rely for ongoing monitoring of account 
activity is the data contained in the state computer 
tracking system (CTS). Most states where cannabis is 
legal require the tracking of marijuana from “seed to 
sale,” from marijuana clone to customer sale. As such, 
every sale of cannabis is reflected in the CTS and can 
be reconciled against sales records (except California 
and Michigan) and deposits. Another useful benchmark 
is sales tax data. The cannabis industry is heavily taxed 
in most states, and sales tax data should be compared to 
account activity. Finally, processes must be developed 
for transaction testing consistent with the “red flags” 
outlined in the FinCEN Guidance.  

Conclusion

 A financial institution with an appetite for 
servicing MRBs must first lay a proper foundation and 
then develop the infrastructure to manage the program. 
Several banks have dipped their toes into the MRB 
waters and found the work involved to be too substantial. 
A cannabis risk management program is not for the faint 
at heart as it is time consuming and expensive to develop 
and maintain. The development of a robust process 
for monitoring account activity and the staff to do so 
is the key to the long-term success of a cannabis risk 
management program, together with continued analysis 
of the evolving risks.   

Endnotes
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States Attorneys: Guidance Regarding Marijuana 
Enforcement (August 29, 2013).

3. James M. Cole, Deputy Attorney General, U.S. 
Department of  Justice, Memorandum for All United 
States Attorneys: Guidance Regarding Marijuana Related 
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4. No financial institution has been prosecuted for servicing 
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By David Rudoi, Rudoi Law

Carruthers: Courts Telling Lung Cancer 
Patients They Must Smoke Their Marijuana

 In 2011, Earl Carruthers was charged with 
possession with intent to deliver marijuana, following   
a traffic stop where police found marijuana in various 
forms, which included marijuana baked inside of 
brownies, inside his vehicle.1 Defendant was charged 
and convicted  of  this  crime  even  after  he  provided  
a valid Medical Marihuana Patient Registration and 
caregiver registration indicating that  he  was  caring  
for four additional patients.2 In People v. Carruthers,  
the Court of Appeals of Michigan held that Brownies 
made with THC extracted from marijuana resin were 
not “usable marijuana,” for the purposes of determining 
whether the defendant had exceeded his quantity limit 
for protection under the Michigan Medical Marihuana 
Act (MMMA).3 The  Michigan  Medical  Marijuana  
Act defines usable marihuana as, “the  dried  leaves  
and flowers of the marihuana plant, and any mixture   
or preparation thereof, but does not include the seeds, 
stalks, and roots of the plant.”4

 In Carruthers, The Court justified their holding 
by claiming that the definition of usable marihuana 
under the MMMA did not include all parts of the 
cannabis plant, and because the MMMA excluded 
resin, “the drafters clearly expressed their intent not to  
include a mixture or preparation of an extract of resin.”5 

Additionally, the Court notes, “the maxim expression 
unius est exclusion alterius (the expression of one thing 
suggests the exclusion of all others) means that the 
express mention of one thing in a statutory provision 
implies the exclusion of similar things.”6 What the court

most fundamentally fails to take into account is the fact 
that The Michigan Medical Marihuana Act was not a 
statute that was created by the Michigan Legislature. 
Conversely, this Act was created by voter referendum 
and likely drafted without the insight nor the knowledge 
of expression unius est exclusion alterius. Moreover, 
the court then makes the bold assertion that the “policy- 
based argument” regarding usable  marijuana  should  
be made to the legislatures and not the courts, once 
again disregarding the fact that the legislature so far  
has had little influence on the Act and has yet to touch 
the definition of usable marijuana in an effort to fix this 
flagrant discrepancy.

 Moreover, the purpose of the Michigan Medical 
Marihuana Act, as stated in the Act itself, is “to allow 
under state law the medical use of marihuana [and] to 
provide protections for the medical use of marihuana.”7 

The MMMA created this permission for the use of 
medical marihuana because “[t]he people of the State  of 
Michigan f[ou]nd . . . that: Modern medical research,
. . . has discovered beneficial uses for marihuana in 
treating or alleviating the pain, nausea, and other 
symptoms associated with a variety of debilitating 
medical conditions.”8 It was based on the medical 
benefits derived from marihuana that the Michigan 
Medical Marihuana Act was created and passed in the 
State of Michigan, not the medical benefits derived from 
unprocessed dried marihuana leaf and flower. Marihuana, 
as it is defined in the Act, “means all parts of the plant 
Cannabis sativa L., growing or not; the seeds ofthat 
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plant; the resin extracted from any part of the plant; and 
every compound, manufacture, salt, derivative, mixture, 
or preparation of the plant or its seeds or resin.”9 
Because the proven medical benefits that were the basis 
for the approval of medical marihuana use derive from 
marihuana, which the State of Michigan (adapted by the 
MMMA) defines as including the resin extracted from 
any part of the plant, and because the purpose of the 
MMMA was to allow for the protection of patients and 
their use of medical marihuana, it was not contemplated 
by voters that the medical use of resin extracted from 
the marijuana plant is not protected under the MMMA.10

 Furthermore,  the  MMMA’s protections  for the 
medical use of marihuana are limited by a cap on the 
amount of dried marihuana and number of plants     a 
licensed patient and caregiver may possess, among other 
restraints, yet it excludes completely the avenue by 
which the patient is to consume the medicine. Based on 
The Court’s analysis in Carruthers the exclusion of any 
specified avenue of consumption would indicate that the 
drafters of the MMMA clearly intended for the Act to 
permit all forms of consumption, which would require 
some sort of extraction to produce these varieties.

 The Michigan Supreme  Court  refused  to  even 
touch this issue, and the Michigan lower courts have 
failed  to  completely  and  thoroughly  analyze  the 
Michigan Medical Marihuana Act’s definition of usable 
marihuana.11 Preparation can be defined as, “the action 
or process of making something ready for use    .. . [or] 
a medicinal substance made ready for use.”12 In order 
to ingest medical marihuana, in a manner other than 
smoking, a patient must first make the marihuana “ready 
for use.” If the Court would have taken into account 
not only the general definition of usable marihuana, 
but also the definitions of the phrases contained within 
that definition, they would have clearly realized that a 
brownie containing extract from marihuana constitute a 
“preparation thereof.”

 Mixture can be defined as, “something made 
by combining two or more ingredients.”13 Once again, 
surmising that the drafters had not relied on a separate 
off-the-wall definition of mixture, we can likely discern 
that they would have included marihuana in combination 

with additional ingredients as “usable marihuana.” 
Based on this clear reading of the language in the Act, 
the process of extracting marihuana and subsequently 
combining the result with flour, eggs, butter, etc. to 
create an edible product, in no way conflicts with that 
definition. 

 In response to this ambiguity, Public Act 283 
(also known as House Bill 4210) was put into effect 
on December 20, 2016. Among other changes, this Act 
reformed the meaning of “medical use of marihuana” 
to include marihuana-infused products (edibles) and 
also provided for a weight equivalency for 1 ounce of 
usable marihuana to marihuana-infused products. Since 
this Act was curative, it is retroactive in effect and thus 
applies to all cases whether or not the offence occurred 
prior to the enactment of the law.

Endnotes

1. People v Carruthers, 301 Mich App 590, 594; 837  
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4. MCL 333.26423.
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7. MCL Ch. 333, Refs & Annos.
8. MCL 333.26422.
9. MMMA, MCL 333.26423;  MCL 333.7106.
10. See Id.
11. See People v. Carruthers, 496 Mich. 852 (2014).
12. Merriam-Webster’s Learner’s Dictionary.
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By Douglas Mains, Dykema Gossett

Industrial Hemp Law

 In response to the 2014 Farm Bill,1 Governor 
Snyder signed the Industrial Hemp Research Act2 
into law in 2015, thereby allowing the Department of 
Agriculture and Rural Development and Michigan 
colleges and universities to begin conducting research 
projects involving hemp. A companion enactment3 
also amended the definition of “marihuana” within the 
Public Health Code4 to exclude “industrial hemp grown 
or cultivated…for research purposes under the industrial 
hemp research act.”5 While these laws may be intriguing 
for academic and agricultural research purposes, they 
present little economic opportunity, as they do not 
authorize the commercial cultivation of hemp. With 
current federal policies regarding the enforcement 
of marijuana laws, Michigan should amend its laws 
to allow businesses to begin capitalizing on growing 
interest in hemp as a source of food, fiber, and fuel. 

History of Hemp in the United States

 Hemp and marijuana are two derivatives of the 
species Cannabis sativa (“cannabis”).6 “Marijuana” 
generally refers to those cannabis cultivars that produce 

psychoactive effects, while “hemp” typically refers to 
varieties grown for fiber or seed.7 Hemp has a much 
lower percentage of Δ9-tetrahydrocannabinol (“THC”), 
which is the psychoactive constituent of cannabis.8 Laws 
typically limit hemp to a maximum THC concentration 
of 0.3%,9 while most marijuana contains at least 3-20% 
THC.10

 Hemp has been cultivated since prehistoric 
times, with many suggesting that mankind began to 
grow the plant in central Asia more than 6,000 years 
ago.11 Although hemp cultivation in America predates 
European settlement,12 early settlers also brought their 
own seeds to the continent.13 Moreover, Britain required 
many colonists to grow hemp in order to satisfy the 
monarchy’s need for cordage and sailcloth.14 Hemp 
was so prevalent in early America that it was grown at 
Monticello and Mount Vernon.15 Eventually, however, 
the domestic production of hemp began to wane, as 
the invention of the cotton gin allowed for increased 
production of cotton for textiles,16 and the country began 
to import other cordage fibers, such as abaca and jute.17

 Nevertheless, hemp cultivation continued, 
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albeit to a lesser extent. However, in 1937, in an attempt 
to eradicate marijuana usage, Congress passed the 
Marihuana Tax Act,18 which “imposed registration and 
reporting requirements for all individuals importing, 
producing, selling, or dealing in marijuana, and required 
the payment of annual taxes…”19 The definition of 
“marihuana” within the Marihuana Tax Act was broad 
enough to encompass hemp, meaning that it “essentially 
ended hemp production in the United States.”20 

 When Japan restrained exports of abaca from 
the Philippines and jute from India during World War 
II,21 hemp enjoyed a resurgence in America. In order 
to support the war effort’s voracious need for cordage 
and textiles,22 the government released the film “Hemp 
for Victory,” which encouraged American farmers 
to cultivate the crop. As a result, more than 400,000 
acres of hemp were cultivated domestically between 
1942 and 1945.23  Nevertheless, after the war ended 
and importation resumed, American hemp production 
rapidly declined.

Legal Landscape Today

 The death knell for American hemp cultivation 
was Congress’ passage of the Controlled Substances Act 
(“CSA”) in 1970. Under the CSA, marijuana became 
a Schedule I substance, meaning that it “has a high 
potential for abuse,” “has no currently accepted medical 
use in treatment in the United States,” and that “[t]here 
is a lack of accepted safety for use of the drug or other 
substance under medical supervision.”24 Consequently, 
the cultivation of marijuana is almost entirely prohibited. 
The CSA and Michigan’s Public Health Code define 
“marihuana” to include:

all parts of the plant Cannabis sativa L., 
whether growing or not; the seeds thereof; 
the resin extracted from any part of such 
plant; and every compound, manufacture, 
salt, derivative, mixture, or preparation of 
such plant, its seeds or resin. Such term 
does not include the mature stalks of such 
plant, fiber produced from such stalks, 
oil or cake made from the seeds of such 
plant, any other compound, manufacture, 

salt, derivative, mixture or preparation 
of such mature stalks (except the resin 
extracted therefrom), fiber, oil, or cake, or 
the sterilized seed of such plant which is 
incapable of germination.25

 Federal courts have noted that the CSA “makes 
no distinction between cannabis grown for drug use and 
that grown for industrial use.”26 Thus, “[b]ecause the 
CSA does not distinguish between marijuana and hemp 
in its regulation, and because farming hemp requires 
growing the entire marijuana plant which at some point 
contains psychoactive levels of THC, the CSA regulates 
the farming of hemp.”27 Any cultivation of hemp, 
therefore, requires DEA approval.28 However, in 2014, 
Congress created an exception to this requirement by 
including a provision within the Farm Bill29 that allows 
colleges, universities, and state agricultural agencies to 
conduct pilot programs or research projects involving 
the cultivation of hemp, so long as the relevant state has 
legalized such cultivation.30

 While the lack of distinction between marijuana 
and hemp has curtailed the American hemp industry 
since the CSA was enacted, recent guidance issued 
by the Department of Justice (“DOJ”) presents new 
opportunities. In 2013, Deputy Attorney General James 
Cole issued a memorandum to all United States Attorneys 
(the “Cole Memo”)31 that set forth the DOJ’s priorities 
for enforcement of federal drug laws in light of state laws 
legalizing the medical and recreational use of cannabis. 
The Cole Memo encouraged federal prosecutors to 
“focus their enforcement resources and efforts, including 
prosecution, on persons or organizations whose conduct 
interferes with one or more of these priorities, regardless 
of state law.”32 The Cole Memo also acknowledged that:

[i]n jurisdictions that have enacted laws 
legalizing marijuana in some form and 
that have also implemented strong and 
effective regulatory and enforcement 
systems to control the cultivation, 
distribution, sale, and possession of 
marijuana, conduct in compliance with 
those laws and regulations is less likely to 
threaten the federal priorities...”33

 As one federal prosecutor has noted, “[s]ince 
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‘industrial hemp’ is marijuana, under the CSA, these 
eight enforcement priorities apply to hemp just as they 
do to all forms of cannabis.”34 Thus, the same guidance 
that currently allows Michigan to operate its medical 
cannabis system also permits the State to allow the 
commercial cultivation of hemp. Moreover, a commercial 
cultivation law should provide some protection from 
federal prosecution under the principles of the Cole 
Memo, so long as Michigan implements “strong and 
effective regulatory and enforcement systems” related 
to commercial hemp.

 Thirteen states already have laws allowing 
for the commercial cultivation of hemp.35 Moreover, 
with organizations such as the American Farm Bureau 
Federation36 advocating for hemp to be exempted from 
the CSA, it seems inevitable that change will occur at 
the federal level. Without expanding its laws, Michigan 
risks being left behind when the federal prohibition on 
commercial cultivation is lifted. Thus, as long as current 
DOJ guidance remains in effect, Michigan should allow 
for the commercial cultivation of hemp in order to take 
advantage of the myriad opportunities the crop presents. 

Economic Possibilities

 In addition to its traditional uses, hemp is 
gaining popularity as a dietary supplement, cosmetic, 
and alternative material for use in construction and 
manufacturing.37 Although data is spotty, the Hemp 
Industries Association estimates that $573 million worth 
of hemp products were sold in the United States in 2015, 
with $283 million related to foodstuffs and body care 
products.38 Moreover, as more Americans shift towards 
consuming natural and organic products, demand for 
hemp could increase dramatically. Hemp also has 
potential as a biofuel, with researchers at the University 
of Connecticut finding that biodiesel produced from 
hemp oil compares favorably to other feedstock.39

 Additionally, hemp may be attractive to 
Michigan’s farmers for ecological and agronomic 
reasons. Hemp is a durable crop that requires little to 
no fertilizer40 and is naturally resistant to many insects.41 
The plant is also “known to improve soil conditions for 
rotational crops…”42 

 Finally, the economic benefits of commercial 
hemp cultivation may not be confined to Michigan’s 
farmers. Domestic hemp yields may replace oil and 
fiber that Michigan businesses must currently import 
in order to produce foodstuffs, hygiene products, and 
industrial goods, thereby reducing relevant production 
costs. Moreover, since unprocessed hemp is considered 
“marihuana” under the CSA, it cannot be transported 
across state lines without violating federal law or running 
afoul of the Cole Memo.43 Therefore, hemp must be 
processed into a form that is not considered “marihuana” 
under the CSA44 before being exported. Consequently, 
in order to create marketable hemp products, other 
states with commercial cultivation programs have seen a 
proliferation of ancillary businesses within their borders, 
including hemp processors, decortication facilities, and 
testing laboratories.

Conclusion

 With a number of states already allowing 
hemp to be cultivated commercially, the Legislature 
should explore the possibility of expanding Michigan’s 
laws to do the same. The nascent domestic hemp 
industry presents a number of opportunities, and, as 
momentum towards legalization builds, Michigan can 
position its agricultural sector to capitalize on potential 
developments. As agriculture continues to be one of 
Michigan’s primary economic drivers, the Legislature 
should not only expand Michigan’s hemp laws for the 
sake of agricultural diversity and the crop’s current 
economic potential, but also to position itself to take 
advantage of future opportunities related to hemp. 
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and oil.”)
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By Matthew Abel & Thomas Lavigne, Cannabis Counsel

Marijuana Was Legal in Michigan

 Marijuana was legal in Michigan in 1900. But 
in 1969, John Sinclair was convicted of giving two 
joints to an undercover officer, and sentenced to nine-
and-a-half to ten years in prison. In December 1971 at 
the "John Sinclair Freedom Rally” in Ann Arbor, John 
Lennon performed the song "John Sinclair.” In it, 
Lennon asked: "[t]hey gave him ten for two – what else 
can the bastards do?" Shortly after the rally, Sinclair 
was released from prison when the Michigan Supreme 
Court ruled Michigan's marijuana statutes were cruel and 
unusual punishment, and unconstitutional.1 As a result, 
Michigan had no enforceable controlled substances laws 
whatsoever. The legislature wasted no time, passing new 
legislation only three weeks later. The laws took effect 
April 1, 1972, and a protest was held that day on the 
U-M Diag in Ann Arbor, promoted as a "Hash Fest.” 
The following year the event was repeated but renamed 
“Ann Arbor Hash Bash,” a moniker which has endured 
for over forty years. 

 A statewide Michigan Marijuana Initiative 
petition was circulated in 1972 but never filed.2

 In 1974, Ann Arbor voters passed a referendum 
making possession of small amounts of marijuana only 
a civil infraction subject to a five dollar fine. The fine 
currently is set at twenty-five dollars.

 In 2000, a constitutional initiative called the 
Public Responsibility Amendment (PRA 2000) was led 
by Michigan Attorney Greg Schmid. The organizers 
failed to reach the required number of signatures, and 
the final paperwork was never filed.3 Ann Arbor passed 

a 2004 referendum on the use of medical marijuana. 
In 2008, Michigan voted 63% in favor and passed the 
Michigan Medical Marihuana Act, MCL§333.26421 
et seq. There are now approximately 180,000 patients 
enrolled in the Michigan Medical Marihuana Program 
who have active patient cards allowing them to possess 
and use medical marihuana as allowed under the act.

 In 2012, Detroit and Flint passed ordinances 
which exempt adults from criminal prosecution for 
possession of an ounce or less of marijuana on private 
property. That same year, a Grand Rapids initiative 
made possession of marijuana a civil infraction, 
and Ypsilanti passed an ordinance to make marijuana 
offenses the lowest priority for law enforcement officers. 
Also in 2012, Michigan marijuana activists attempted an 
initiative named Repeal Today (discussed below) which 
failed to obtain the necessary signatures, and never was 
filed.

 In 2013, Lansing, Jackson and Ferndale all 
passed local laws decriminalizing small amounts of 
marijuana, and Hazel Park and Oak Park voted to 
decriminalize less than one ounce of marijuana for 
adults twenty-one and older who are on private property.

 In 2014, Berkley, Huntington Woods and Port 
Huron removed local bans on possession of marijuana 
for individuals twenty-one years or older on private 
property, Pleasant Ridge voted to make marijuana 
a low police priority, Saginaw added a section to 
the city charter forbidding elected officials from 
further restricting marijuana use for people twenty-one 
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and over on private property, and Mount Pleasant voted 
that nothing in the city's charter banned possession of 
less than an ounce of marijuana.

 The City of East Lansing passed a marijuana 
decriminalization ordinance in 2015.

Repeal Today

 Repeal Today was a grassroots ballot petition 
effort with no money. On an all-volunteer basis, we 
collected over 60,000 signatures, well short of what was 
needed. The authors wrote an elegant, simply written 
constitutional amendment to legalize cannabis broadly:

For persons who are at least 21 years of age who are 
not incarcerated, marihuana acquisition, cultivation, 
manufacture, sale, delivery, transfer, transportation, 
possession, ingestion, presence in or on the 
body, religious, medical, industrial, agricultural, 
commercial or personal use, or possession or use 
of paraphernalia shall not be prohibited, abridged 
or penalized in any manner, nor subject to civil 
forfeiture; provided that no person shall be permitted 
to operate an aircraft, motor vehicle, motorboat, 
ORV, snowmobile, train, or other heavy or 
dangerous equipment or machinery while impaired 
by marihuana.

 A constitutional amendment form of direct 
democracy ballot initiative requires sometimes a hundred 
thousand more signatures than a statutory one, which is 
why MILegalize went with a statutory initiative, to get it 
done.

MILegalize to the Rescue!

 The State of Michigan, and all of its 
instrumentalities and municipalities, have displayed 
and manifested a broad and brutal disregard for the 
laws of the State of Michigan as it concerns qualifying 
patients and primary caregivers licensed as registered 
qualifying patients and Primary Caregivers pursuant to 
the Michigan Medical Marihuana Act.  

 Since 2009, Michigan authorities have acted as 
if the Michigan Medical Marihuana Act (“MMMA”) did 

not exist:
• police raid patients and their caregivers in riot gear;
• prosecutors prosecute;
• judges convict and sentence;
• neighbors call the cops; and
• Child Protective Services takes away children.

MILegalize to the Rescue!

 MILegalize is a revolutionary effort to legalize 
cannabis to stop anyone from going to jail for it ever 
again and to stop the continued abuse of patients and 
caregivers. The MILegalize people’s statutory initiative, 
written by the grassroots, provides a level playing field 
for small businesses, and does not provide any advantages 
to larger businesses as do so many of the other marijuana 
legalization laws passing around the country. MILegalize 
will also be the only cannabis legalization effort to pass 
without big-money sponsors. MILegalize is also the only 
one which reopens industrial hemp’s array of market 
segments, comprising several multi-billion dollar markets 
to bring health, happiness, environmental and economic 
sustainability, including industrial hemp:

• food (best meat protein replacement);
• fiber (strongest);

• fuel (highest yield-per-acre, renewable unlike 
petroleum);

• packaging (biodegradable, unlike plastic);

• hempcrete building materials (reduces energy 
usage);

• advanced materials/composites;
• insulation;
• animal bedding and feed;
• medicine; and
• blood brain barrier stimulant.

 MILegalize allows any person who is at least 
twenty-one years of age to possess twelve plants and any 
quantity of cannabis, and to transfer to another person 
over twenty-one years of age without remuneration up to 
2.5 ounces. You need a municipal license to charge money 
for such transfers and for commercial grows exceeding 
twelve plants. The proposed ten-percent tax does not 

Marijuana Was Legal in Michigan
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apply to patients, and is not so high as to drive people to 
the black market. MILegalize reads in part:

The net proceeds shall be used as follows: 40% to the 
department of transportation, 40% to the school aid 
fund, and 20% to the locality where the marihuana 
establishment is located. The sale of hemp and 
hemp-derived products is not subject to excise tax.

MILegalize to the Rescue!

 Through a herculean team effort, MiLegalize 
collected, and turned in to the state, over 100,000 more 
signatures than are required. This was in order to ensure 
ballot access with enough valid signatures. The State 
of Michigan refused to process the petitions to put the 
proposed statute on the ballot for a vote of the people. 
MILegalize sued the state to force them to put it on the 
ballot, filing at the Court of Claims an expedited petition 
for a writ of mandamus. That filing read, in part: 

Plaintiff’s constitutional claims include whether the 
Legislature has authority to establish a rebuttable 
presumption in the first place; whether the BOC 
has authority to implement the 1986 rebuttable 
presumption policy; whether statutory mandates 
related to the Qualified Voter File (QVF), and 
how now having the QVF, as opposed to when the 
1986 BOC policy was put into effect, effects the 
whole issue of rebutting stale signatures even if 
the rebuttable presumption is lawful. Defendants 
pleadings fail to address the strict scrutiny analysis 
of the 1986 policy. Defendants arguments claiming 
that Plaintiff has no First Amendment claims have 
no merit.4

 The State of Michigan distinguishes one prior 
case as if to argue circulators have First Amendment 
rights, but not ballot initiators or elector signers of the 
petition.

 Their reasons are preempted by the 
Constitutionally guaranteed right to get the law on the 
ballot for a vote of the people. The state’s first reason, 
which they have given up on, is that the 180-day statute 
which was passed this May was hurried through by the 
malfeasant Michigan Legislature. The Governor signed 
it too late to apply to MILegalize, but it will apply to the 

anti-fracking ballot initiative to keep Big-Oil somewhat 
happy.  

 From 1973 to 1986, the Bureau of Elections 
and Board of Canvassers did not enforce the rebuttable 
presumption against signatures older than 180 days 
because Attorney General Frank Kelly’s opinions 
declared, and the general consensus of those in the know 
at the time was, that it was unconstitutional. In 1974 in 
OAG 4813, the attorney general (AG) opined the 180-
day statute unconstitutional. The State now is relying 
upon this pre-computer policy deemed unconstitutional 
by OAG 4813, partially overturned on other grounds not 
affecting statutory initiatives, which is a self-executing 
provision of the Michigan Constitution, Article 2 Section 
9.5 This 180-day policy is an obvious pretext for voter 
suppression. For example, the authors of this article, 
two of the first signers of our petition, how they question 
whether we were both registered at the time of signing 
and within 180-days of filing, when the constitution 
provides four years within which to collect signatures. 
Another example is the person who signed 181 days 
before filing, they want to presume the signer’s voter 
registration changed within a single day.  

 To rebut this presumption of voter suppression 
the state policy is to require that we get an affidavit from 
the elector or the municipal clerk rather than use the 
Qualified Voter File. Requiring the clerks to carry this 
out with no funding violates the Headlee Amendment to 
the Michigan Constitution, and the Clerks have refused 
accordingly. We just ask that they use the modern 
computer and the Qualified Voter File, which is what the 
State must use under law to verify electors.  

 MiLegalize v. State of Michigan was brought on 
an emergency time-sensitive basis, and as of the writing 
of this article the court has not issued a decision yet.  By 
the time this article is printed we may have won before 
the United States Supreme Court.

Endnotes
1. People v. Sinclair 387 Mich. 91 (1972).
2. Photo attached.
3. T-shirt photo.
4. MILegalize brief. 
5. Consumers Power v Attorney General, 426 Mich 1 (1986).
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A Short History of Cannabis
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The use of cannabis has been traced back to the 3rd 
millennium BC and beyond.1 Regarded as one of the 
world’s oldest cultivated plants, cannabis was used 
for its raw fiber for ropes and to make textiles, as a 
food source, as a hallucinogen, and as a medicament.2 
Prehistoric sites near Taipei, Taiwan revealed pieces 
of pottery that were decorated with impressions 
made from hempen fiber.3 This early use of cannabis 
indicates it is one of the first and oldest agriculture 
crops known to humans. Anthropologists claim modern 
human beings first appeared 250,000 years ago, while 
agriculture has only appeared about 10,000 years ago.4 
In 1977, Carl Sagan suggested that marijuana, may 
have been the world’s first agricultural crop, leading to 
the development of civilization itself.5 Cannabis was 
considered to be a ruderal plant that sprung from trash 
heaps, quickly appearing at the campsites of prehistoric 
man.6 However, since the use of cannabis predates the 
appearance of writing, not much is known how the first 
humans used it.7

It was commonly believed that cannabis was first 
cultivated in Asia.8 The two most widely cited theories 
on cannabis domestication refer to either China or central 
Asia.9 A recent study proposes that cannabis use by humans 
appears to have contemporaneously originated in Europe 
and East Asia.10 Evidence of an increase in cannabis use in 
Europe and East Asia has been linked to the establishment 
of a Bronze Age trans-Eurasian exchange/migration route 
through Asia’s steppe zone.11 This route was later referred 
to as “The Silk Road”.

A nomadic tribe, the Yamnaya, were credited 
with being among the founders of European civilization. 
This tribe came from the Steppe region of Asia, which is 
present day Russia, Mongolia and Ukraine. The Yamnaya 
entered Europe approximately 5,000 years ago, bringing 
their herding skills, knowledge of metallurgy, and Indo-
European languages. Recent studies indicate they were 
responsible for introducing cannabis to Europe and 
establishing the first transcontinental exchange of the 
plant.12
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 In 2008, archeologists discovered two pounds 
of cannabis in the grave of a 2,700 year old mummy in 
Central Asia. The mummy is believed to be the remains 
of a shaman priest. The results of potency tests lead 
scientists to conclude the plant material was used for 
medicinal, psychoactive, and divinatory purposes.13

Chinese legend credits Emperor Shen Neng in 
2737 B.C. as the first major leader to use cannabis tea 
to treat illnesses including gout, beriberi, rheumatism, 
malaria, and poor memory.14 Today the medicinal use of 
cannabis is still a subject of modern research.15

Eventually, cannabis spread from China to 
India. The Indian text, Atharvaveda, listed cannabis 
as a plant that could relieve stress.16 Since the Hindus 
imposed sanctions for alcohol consumption, cannabis 
was one of few substances that could be used to address 
anxiety.17  

The ancient Greeks partook in a ritual in which 
hemp seeds were thrown onto hot stones, releasing 
intoxicating vapors. In the fifth century B.C., Greek 
historian Herodotus observed that after a Scythian 
had died the Scythians would perform this ritual in 
order to become intoxicated. This practice predates the 
Irish wake.18 During the 1920s a similar tradition was 
followed by Russian and Polish immigrants in New 
York City. The immigrants went to Nassau Street and 
purchased cannabis in bulk so they could bring it back 
to their Lower East Side tenements and toss it on their 
radiators, releasing fumes that they would inhale to treat 
respiratory ailments.19 

Another tradition was reported by anthropologist, 
Sula Benet. In Poland and Lithuania it is believed that on 
Christmas Eve the dead come back for a visit. Hemp 
seeds were used to make a soup called semieniatka, 
which was “served” to the deceased loved ones.20

In the twelfth century, cannabis, previously 
established in Egypt through Greek and Roman 
influences, reached the rest of Africa.21 The many varied 
tribes in Africa each adopted their own use of cannabis. 
The Mfengu and Hottentots used it for snakebites.22 
Reportedly, the Sotho peoples used it during childbirth 
as was done in ancient Jerusalem. 23 Tribes in South 
Africa used cannabis to treat asthma. 24

In Britain, cannabis use goes as far back as the 
Bronze Age. Pieces of textiles and string were found 
at a site in Scotland at St. Andrews. The fibers were 
suspected be cannabis based.25 More concrete evidence 
of cannabis use in ancient England comes from seeds 
found in a Roman well in York. The seeds were identified 
as cannabis sativa.26

In 1533, King Henry VIII decreed that all 
landholders had to set aside one-quarter acre for every 
sixty acres of tilled land for hemp cultivation. Hemp is 
considered to be a less potent form of cannabis. It was 
also used for making sailcloth and ropes for the King’s 
navy.27 Queen Elizabeth also required landowners to 
provide hemp for her expanding navy. A £5 fine was 
imposed to compel eligible landlords to comply. A 
vast navy was essential for England to increase its 
colonialization of the new world and hemp production 
was key to England’s growing influence.28

By Queen Victoria’s rule, cannabis was becoming 
an important treatment for pain and ailments. Disputed 
claims indicate that Queen Victoria used a tincture of 
cannabis to ease child birth pain. Other reports suggest 
she used cannabis for menstrual symptoms.29 

Moreover, there is evidence that William 
Shakespeare may have used cannabis. At his boyhood 
home in Stratford-upon-Avon, England, 17th Century 
pipe pieces were found with fragments of cannabis 
detected. Four of the eight fragments came directly from 
the playwright’s garden.30

In 1753, cannabis, then known as hemp, received 
its scientific name. The Swedish naturalist Carl Linnaeus 
classified almost every living thing. He named the plant 
“Cannabis sativa”. The plant species was placed in the 
family known as Cannabinaceae, which also included 
hop plants.31  In an attempt to distinguish European 
hemp plants from India’s, Jean-Baptiste Lamarck 
suggested the India species be called “Cannabis Indica”. 
This species, while producing more resin, was shorter in 
stature to Cannabis sativa.32 A third species was identified 
by Russian botanists in 1924. Shorter in stature than the 
other two, it was called “Cannabis ruderalis”.33 Even 
today the debate continues whether these three plants are 
separate species or different variations of the same plant. 
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The most widely used name for cannabis is 
“marijuana”. It has been spelled in numerous ways, such 
as meriguana, mariguana, and marihuana. The prevailing 
spelling, “marijuana” most often appears in modern 
publications and conforms more nearly to the Spanish 
word for cannabis.34 The word “marihuana” came from 
“malihua”, the Aztec name for cannabis.35 

Hemp, the much less potent form of cannabis, 
was reportedly first introduced into New England in 
1629 and preceded cotton as the primary source of fiber 
for textiles.36 Eventually, cotton displaced hemp as the 
dominant source of the raw material for textiles. In 
1619, the Virginia Company, through a decree of King 
James I, required each qualified colonist to grow 100 
hemp plants for fiber export.37 While early Americans 
may have been aware of hemp’s psychoactive properties 
it was primarily prized for making clothes, ropes, bed 
ticking, and sacks.38

Revolutionary war hero, and the first president 
of the United States, George Washington grew hemp 
to satisfy the King’s decree.39 George Washington 
referenced in his diary the process of separating the 
male and female plants. One theory is that Washington 
was saving the male plants because they were stronger 
and preferred for making fiber.40  In 1765 “A Treatise 
of Hemp – Husbandry” was published.41 The author, 
Edmund Quincy, was a cousin of John Adams. George 
Washington, being a close friend of the Quincy-Adams 
family, most likely was familiar with the hemp grower’s 
guide. 

By the next century, with cotton dominating 
the textile industry, cannabis’ medicinal properties were 
explored. In 1850, the highly recognized drug reference 
manual, “United States Pharmacopaeia”, recognized 
marijuana. A less prominent reference manual, the 
“United States Dispensatory”, suggested marijuana is 
useful as a sleep producing substance, and also causes 
exhilaration, intoxication, and hallucinations.42

Despite the fact that marijuana tinctures were 
widely used in the United States from the mid-1800s 
to 1937, there are a dearth of reports indicating that it 
was used for its psychoactive properties.43 Eventually, 
the use of more injectable drugs caused the medicinal 
use of marijuana to fall into disfavor. Marijuana was 

insoluble and oral administrations delayed the effects up 
to three hours. Moreover, the dosage was hard to gage due 
to potency differences between the multitudes of strains.44 

In 1876, at the Philadelphia Exposition, a Turkish 
display featured hashish smoking. Afterward, the more 
concentrated form of cannabis, hashish, became widely 
popular. By 1885, secret hashish clubs popped up. Such 
clubs were frequented by writers, artists, doctors, and 
high society types in every major city in the nation.45 

At the beginning of the 20th Century Black 
Calvary units stationed along the US-Mexican border 
were among the first Americans to smoke the buds of the 
cannabis plant. Sailors that frequented South and Central 
American ports brought marijuana back to American 
shores. Additionally, Mexican laborers looking for work 
north of the border, imported their custom of smoking 
mariguana (Mexican for “intoxicant”).46

Between 1900 and 1920 marijuana policy was 
influenced by a rapid and extreme altercation of the 
narcotic and alcohol public policy.47 At the beginning 
of the Twentieth Century, despite the fact that many 
narcotics had been around for a decade or more, only a 
few states regulated narcotics such as heroin, opium, 
cocaine, and morphine.48 In 1914, every state had passed 
laws that regulated or prohibited narcotics.49 The Federal 
government also had passed Harrison Act the same year.50

Until 1970, the Harrison Act was the primary 
measure used by the Federal government to control 
narcotics. Passed in 1914, the Act was a taxing measure 
that mandated registration and payment of an occupational 
tax directed at anyone who “imported, produced, dealt in, 
sold or gave away opium, cocaine or their derivatives.51 
Unregistered transfers were a violation of the Act. 
Penalties included a fine up to $2,000 and/or more than 
five years in prison.52 The passage of the Act helped 
create an image that users of narcotics were “degenerate 
dope fiends with immoral proclivities”.53 Due to a strong 
pharmaceutical industry lobby, marijuana was not covered 
by the Harrison Act. 

  In 1919, the Supreme Court of the United States 
upheld a challenge to the Harrison Act.54 Webb was a 
physician, who “prescribed” morphine in an attempt 
to wean addicts off the drug without going through a 
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difficult withdraw episode. The high court decided 
that prevention of an unpleasant withdrawal was not a 
legitimate medical use that justified a prescription to an 
unregistered person.55 

 People who were drug addicts as a result of 
physicians over prescribing were cut off. In turn they 
went to the black market to continue their supply. The 
lack of a legitimate supply caused prices to rise and as a 
consequence criminal activity increased.56 In the coming 
years cannabis was viewed as the next dangerous drug.

 In 1915, Utah became the first state to enact a law 
prohibiting the sale or possession of cannabis.57 By 1931, 
twenty-one states had restricted the sale of marijuana 
as part of their package of laws directed at narcotics. 
Additionally, four states had outlawed its cultivation and 
one state had banned it for any purpose. Legal scholars 
concluded the “legislative action and judicial approval 
were essentially kneejerk responses uninformed by 
scientific study or public debate and colored instead by 
racial bias and sensationalistic myths.”58

 One question posed was, why marijuana 
was being prohibited when most Americans had no 
knowledge about cannabis?59 In 1913, California took the 
lead and passed legislation to ban the herb.60 Arguably, 
the ban was directed more at the minority groups, such 
as Mexicans and Blacks, which were reported to be the 
primary users of cannabis.61 By 1919, cannabis was also 
outlawed in Texas, with one Texas legislator exclaiming, 
“All Mexicans are crazy, and this stuff [marijuana] 
makes them crazy.”62

 By 1929, the U.S. Congress implemented the 
Narcotic Farms Act, a measure based on the presumption 
that “Indian hemp” was a “habit forming narcotic.”63 The 
Act authorized the establishment of two narcotic farms 
as a remedial effort to provide care for individuals who 
were dependent on habit-forming narcotics. The narcotic 
farms became known as the United States Public Health 
Service Hospitals with facilities in Lexington, Kentucky 
and Fort Worth Texas.64 65

 In 1930 the Federal Bureau of Narcotics was 
formed. Headed by Harry J. Anslinger, the Bureau 
represented further efforts by the federal government to 
ban all recreational drugs. The Bureau chief claimed that 
cannabis was the cause of violent crime.66

 The Marihuana Tax Act was passed in 1937, 
which placed a tax on the sale of cannabis.  The Act 
defined marijuana as:

all parts of the plant Cannabis sativa L., 
whether growing or not: the seeds thereof: 
the resin extracted from any such plant: and 
every compound, manufacture, salt, derivative, 
mixture, or preparation of such plant, its seeds, 
or resin: but shall not include the mature stalks of 
such plant, fiber produced from such stalks, oil 
or cake made from the seeds of such plant, any 
other compound, manufacture, salt, derivative, 
mixture or preparation of such mature stalks 
(except the resin extracted therefrom), fiber, 
oil, or cake, or sterilized seed of such plant 
which is incapable of germination.67

Legal scholars have speculated that the purpose 
behind the Act was to abolish the U.S. hemp industry. 
686970 Businessmen representing competing interests, 
such as Andrew Mellon, Randolph Hearst, and the 
DuPont family were reportedly instrumental in the effort 
to stifle hemp production.71

 New developments in the processing of hemp 
into paper made it a less expensive alternative to paper 
coming from timber. Since Hearst had vast holdings in 
the timber market, increased hemp production would 
have been viewed as a threat.72 The DuPont Company 
was developing a new synthetic fiber, nylon, which 
competed with hemp.73  The current Secretary of 
Treasury, Andrew Mellon, had extensively invested in 
DuPont.74

 The advent of Japanese aggression in 1942, 
leading up to World War II, caused the U.S. Department 
of Agriculture and the U.S. Army to encourage the 
production of hemp. Farmer were issued tax stamps to 
allow them to grow fiber hemp. Consequently, 400,000 
acres of hemp was cultivated between 1942 and 1945.75

 A survey of newspapers and periodicals in the 
late 1930s suggests three separate influences on the effort 
to eradicate marijuana.76 According to the survey, racial 
prejudice was the predominant reason to ban marijuana. 
During this time, Mexicans were coming across the 
southern border of the United States in ever-increasing 
numbers. The proliferation of marijuana was blamed on 
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them.77 West and southwest newspapers cited marijuana 
use as the explanation for the perceived increase in crime 
in those areas.78 A scholarly review of this topic indicates 
that the Mexican use of marijuana in conjunction with 
the attention it received in sensationalistic descriptions 
of crimes allegedly committed by Mexican users, 
influenced the implementation of legislation prohibiting 
the use of marijuana.79

 The second reason was based on assumptions 
that marijuana was an addictive drug that would be used 
as a substitute for alcohol and narcotics. There was a 
concern during the Prohibition of alcohol that marijuana 
would supplant alcohol as the nation’s scourge.80 The 
coverage of the topic by the Geneva Conventions in 
1925 was also seen as a third significant influence on 
drug policy.81

 By 1937 every state had enacted some kind 
of legislation pertaining to marijuana. Additionally, 
by that same year, 35 states has enacted the Uniform 
State Narcotic Act. 82 Since the Harrison Act was only 
a revenue-producing act, states felt it was necessary to 
authorize and exercise police powers to seize illegally 
traded drugs and to punish violators.83 “Passage of the 
Act in each state was attended by little publicity, no 
scientific study and even more blatant ethnic aspersions 
than earlier laws. The laws seem to receive little 
attention by the press, legal commentator and the public 
at large.”84

 The Boggs Act of 1952 and the Narcotics 
Control Act of 1956 enacted mandatory sentencing and 
increased punishments for cannabis possession. A first-
offense of possession carried a minimum sentence of 
two to four years in prison with a fine up to $20,000.85 

 In Leary v United States, the Supreme Court of 
the United States unanimously decided the Marijuana 
Tax Act was unconstitutional. The 1969 decision found 
the Act to violate the Fifth Amendment privilege against 
self-incrimination.86 Noted professor and activist, 
Timothy Leary was arrested in Texas for possessing 
marijuana after his entry into Mexico was denied. Since it 
was illegal in Texas to possess marijuana, by attempting 
the pay the tax, a person would have to incriminate 
themselves to be in compliance with the Act.87

 Subsequently, U.S. Congress passed the 
Controlled Substance Act as Title II of the Comprehensive 
Drug Abuse Prevention and Control Act of 1970.88 The 
Act repealed the Marijuana Tax Act.89 The Act required 
the pharmaceutical industry to increase its control over 
the dissemination of certain drugs and to maintain 
strict records. Most importantly, the Act provided that 
controlled substances were to be divided up into five 
schedules (classes) based on their potential for abuse, 
accepted medical use and accepted safety under medical 
supervision. 

Marijuana was classified as a Schedule I substance, 
which meant that there was a high potential for abuse, with 
no recognized medical use.  Schedules II to V regulated 
drugs that were determined to have less potential for 
abuse.  The Controlled Substances Act (CSA) was passed 
as part of the federal government’s efforts to regulate and 
control drugs. President Richard Nixon signed the CSA 
into law. It became effective on October 27, 1970. 90 Over 
the years, the Act has been amended several times. 

In 1973 the Drug Enforcement Administration 
(DEA) was formed as part of U.S. federal law under the 
U.S. Department of Justice to combat the smuggling of 
drugs and their use in the country. Today the DEA is the 
lead agency tasked with domestic enforcement of the 
CSA. It shares concurrent jurisdiction with the Federal 
Bureau of Investigation (FBI), Immigration and Customs 
Enforcement (ICE), Homeland Security and the U. S. 
Border Patrol. 

In the later 70s, despite its status as a Schedule 
I controlled substance, cannabis was increasing being 
used by individuals to treat medical conditions. One 
such individual, Robert Randall sued the federal 
government after he was arrested for using cannabis to 
treat his glaucoma.91 The result of the lawsuit was the 
judge requiring the Food and Drug Administration to 
implement a program to grow cannabis at a University of 
Mississippi farm and to provide 300 cannabis cigarettes a 
month to Randall.92  Called the Compassionate 
Investigational New Drug Program, 20 people with 
debilitating conditions received cannabis cigarettes from 
the federal government. When Randall tried to also make 
HIV/AIDS patients eligible under the program George H. 
W. Bush had the program eliminated.93 However, by that 
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time there were 13 people already participating and they 
were essentially “grandfathered” into the program.94 
In 2005, four people still received shipments of the 
government grown cannabis.95

Even with the federal government’s efforts to 
deny the medicinal benefits of cannabis, by 2014 23 
states along with the District of Columbia passed laws 
allowing the use of medical marijuana.96 The tide of 
states passing laws for the use of cannabis as a medicine 
is expected to increase. As of June 2016, the District of 
Columbia and 25 states had legalized medical cannabis.97

Proponents of medical cannabis were 
encouraged in 2009 when then U. S. Attorney general, 
Eric Holder stated, "It will not be a priority to use federal 
resources to prosecute patients with serious illnesses 
or their caregivers who are complying with state laws 
on medical marijuana, but we will not tolerate drug 
traffickers who hide behind claims of compliance with 
state law to mask activities that are clearly illegal." 98 

On December 16, 2014, U.S. Congress, 
recognizing the states’ legalization of medical cannabis, 
passed a law prohibiting the DEA and other federal 
agents from raiding medical marijuana growers in states 
where it is legal. 99 A 2016 study have shown that there 
are significant declines in violent crime in states that 
have legalized medical cannabis.100

Today, despite the myths and misconceptions 
surrounding cannabis, it appears that cannabis’ ever 
growing popularity and use will continue. Recently, 
proponents of the rescheduling of cannabis as a Schedule 
I controlled substance were disappointed when the Drug 
Enforcement Administration (DEA) announced on 
August 11, 2016 it will not reschedule cannabis under 
the CSA. For cannabis activists, the silver lining in the 
DEA’s announcement was the end of the University 
of Mississippi’s nearly 50 year monopoly on growing 
cannabis for research.101 
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